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Indeed, the only circuit that has more vacancies than it did at the end of the Clinton
administration is the First Circuit, which has gone from no vacancies to a single one. The
other three circuits, the Third, the Fourth and the Seventh have the same number of vacancies
today that they had at the end of the Clinton administration. When we take action on the
Agee nomination from the Fourth Circuit, even that circuit will be in an improved posture.

I am well aware of the recent history of judicial nominations to the Fourth Circuit. The
reason there are so many vacancies on the Fourth Circuit from North Carolina and that they
are labeled as judicial emergencies is because the Republican majority refused to consider
any of President Clinton's nominees.

All four nominees from North Carolina to the Fourth Circuit were blocked from
consideration by the Republican Senate majority. They included United States District Court
Judge James Beaty, United States Bankruptcy Judge J. Richard Leonard, North Carolina
Court of Appeals Judge James Wynn and Professor Elizabeth Gibson. The failure to proceed
on these nominations has yet to be explained. In contrast, I presided over the confirmations
of two of President Bush's nominees to the Fourth Circuit in the I07lh Congress and as
ranking member, worked to help confirm Judge Allyson Duncan of North Carolina to the
Fourth Circuit when President Bush nominated her during the lOSth Congress.

During the Clinton administration, Republican Senators argued that the Fourth Circuit
vacancies did not need to be filled because the Fourth Circuit had the fastest docket time to
disposition in the country. After the confirmation of Steven Agee of Virginia, the Fourth
Circuit will have fewer vacancies than it did when Republicans claimed no more judges were
needed.

I urge you to reconsider the course you appear to be taking. The last contentious judicial
nomination was that of Leslie Southwick. The process of Senate consideration from the time
of the hearing to his confirmation was five and one-half months. I urge you to consider what
was not achieved in the last several months of the last Congress. The Republican chairman
chose a different course, as was his right. He had the Committee hold many hearings on
many controversial nominations. That resulted in a great deal of effort and conflict but not in
as many confirmations as might have been achieved. You can pick fights over a few of the
more controversial nominations or we can continue to make significant progress.

Democrats have not acted as Republicans did during the Clinton administration when
Republicans pocket filibustered more than 60 judicial nominations and voted lock step
against the confirmation of Ronnie White. I still await Republican acknowledgement of
responsibility and acceptance of accountability for those actions during those years. The
Democratic Senate majority has not engaged in a tit-for-tat. Rather, by cutting the vacancies
as we have, we have taken a giant step toward resolving problems. We are now, finally, on
course to resolve the longstanding impasse in the Fourth Circuit and in the Sixth Circuit. I
continue my efforts to achieve what we can by working together this year. I will consult with
you, as I will with the Senate Democratic leadership and all members of the Judiciary
Committee.
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During the remainder of this year, if you will work with me rather than pick fights, I am
confident we can not only make progress but we will be in position to complete the
restoration of the confirmation process during the next President's administration and finally
overcome years of partisan rancor.

Sincerely,

The Honor ble Arlen Specter
The Honorable Orrin G. Hatch
The Honorable Charles E. Grassley
The Honorable Jon Kyl
The Honorable Jeff Sessions
The Honorable Lindsey Graham
The Honorable John Cornyn
The Honorable Sam Brownback
The Honorable Tom Coburn


