






















adjustable rate, charges paid by the serVlcer for taxes, insurance, attorney's fees, or other 

expenses, the nature of the expense, and the date of payment. Vermont does not. The law is not 

dear on these issues generally, to the point where Countrywide, along with a half dozen other 

major loan servicers, are defendants in a class action in Ohio where we are being sued for 

sending monthly mortgage statements at all. 

Attorneys ' Fees and Costs 

Another example of the variation among the courts concerns the recoverability of 

attorney' s fees and costs incurred by a mortgage servicer, and the proper procedure for 

recovering such fees and costs. Vermont and Kansas do not require court approval if the servicer 

follows detailed notification procedures for identifying fees and costs owed by the borrower. 

Other jurisdictions, such as California, allow such fees and costs to be listed on the proof of 

claim. At least one court in Florida has refused to allow such fees to be paid in the bankruptcy, 

but stated that the fees could be recovered from the borrower in full after the case is over. Still 

other bankruptcy courts, such as in North Carolina, interpret the Federal Rules of Bankruptcy 

Procedure as requiring mortgage servicers to file formal applications and obtain formal court 

approval before recovering fees and costs. Though' some courts believe fee applications are 

helpful, such applications, if taken to extremes, can result in higher fees and costs to the debtor 

and servicer because the cost of the application itself is a recoverable cost. 

Countrywide respects and strives to abide by all courts' orders and requirements for 

servicing loans in bankruptcy. Nonetheless, the variations imposed by different courts in 

different jurisdictions, while individually attainable, collectively create an environment more 

susceptible to human error. Countrywide understands that servicers must be diligent to avoid 

errors that could be injurious to the borrowers. As noted above, Countrywide conducted a 
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number of internal reviews of its bankruptcy servicing and found that errors adversely impacting 

borrowers are at a rate of less than 1 %. Nevertheless, we are committed to doing even better. 

Countrywide's 3 step plan discussed above, including a further audit, an ombudsman program 

and continuous improvement through implementation of further best practices will help us 

further reduce avoidable errors. We also believe that consumers and the industry as a whole 

would benefit from a uniform set of rules that are applicable across all bankruptcy courts to 

establish consistent procedures. 

Thank you. 
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