October 11, 2022

The Honorable Richard J. Durbin The Honorable Charles E. Grassley
Chairman, Committee on the Judiciary Ranking Member, Committee on the Judiciary
United States Senate United States Senate

224 Dirksen Senate Office Building 224 Dirksen Senate Office Building
Washington, D.C. 20510 Washington, D.C. 20510

RE:  Nomination of Anthony Johnstone to the United States Court of Appeals for the Ninth
Circuit

Dear Chairman Durbin and Ranking Member Grassley:

We write to express our strong support for the nomination of Anthony Johnstone to the United
States Court of Appeals for the Ninth Circuit. We are 45 current and former law professors and
legal scholars from a wide variety of legal and political backgrounds, but we all have had the
privilege to work with Mr. Johnstone. We uniformly agree that he has the judicial temperament,
intellect, work ethic, and sense of fairness that are vital characteristics for this country’s judges.

Mr. Johnstone has had an impressive career devoted to public service. After graduating from
Yale and the University of Chicago School of Law (with honors), he clerked for the Honorable
Sidney R. Thomas on the United States Court of Appeals for the Ninth Circuit. He then worked
at Cravath, Swaine & Moore for several years in New York before returning to Montana to
become an Assistant Attorney General and ultimately the State Solicitor. He began teaching law
in 2007, and in 2011 he left the Attorney General’s Office to join the faculty of the Alexander
Blewett III School of Law at the University of Montana where he has been a tenured full
professor since 2017. He currently is the Helen and David Mason Professor of Law and is an
affiliated professor of public administration. Since joining the faculty he has won numerous
awards, including nine awards specifically for his teaching, service, or scholarship.

Throughout his legal career, Mr. Johnstone has been a consummate lawyer with a commitment to
the rule of law. He always has acted with the utmost integrity and treated his colleagues,
opposing counsel, the courts, and his students with respect. He has demonstrated a thoughtful,
diligent, and measured approach to analyzing complex legal questions. These characteristics
have served him well as a professor. He teaches legislation, federal and state constitutional law,
Supreme Court practice, and related subjects. These areas present thorny and contentious legal
issues, but Mr. Johnstone is able to distill these complicated ideas and present them in a way that
allows students with diverse backgrounds and beliefs to engage in productive discussions and
learning. Mr. Johnstone also brings his litigation experience into the classroom to help students
develop practical lawyering skills while learning the substantive material. He also just plain
works hard: in addition to his teaching, he is a respected scholar and prolific writer and speaker
who focuses on the law of democracy and states’ role in our constitutional structure; he advises
students in clinical placements and from a number of student groups, including the Montana Law
Review, the Federalist Society, and the American Constitution Society; and he has an active pro
bono practice. If he is confirmed, we have no doubt that he will bring all of these qualities to
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bear on the cases before him and will consider them thoughtfully and on their merits without
prejudgment.

We firmly believe that Anthony Johnstone is exceptionally well qualified to serve on the United
States Court of Appeals for the Ninth Circuit, and we urge you to confirm his nomination.

Respectfully,”

Craig Cowie

Associate Professor of Law

Director of the Blewett Consumer Law & Protection Program
Alexander Blewett I1I School of Law, University of Montana

Elizabeth Anker
Professor of Law
Cornell Law School

Dmitry Bam
Vice Dean and Professor of Law
University of Maine School of Law

Beth A. Brennan

Director, Academic Success Program

Adjunct Professor

Alexander Blewett I1I School of Law, University of Montana

Richard Briffault
Joseph P. Chamberlain Professor of Legislation
Columbia Law School

Pippa Browde
Professor of Law
Alexander Blewett I1I School of Law, University of Montana

Michelle Bryan
Professor of Law
Alexander Blewett I1I School of Law, University of Montana

Jonathon S. Byington
Professor of Law
Alexander Blewett I1I School of Law, University of Montana

Eduardo R.C. Capulong
Professor of Law

Director, Lawyering Program
CUNY School of Law

* Titles and affiliations are listed for identification purposes only.
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Anna Conley
Assistant Professor
Alexander Blewett I1I School of Law, University of Montana

Joshua A. Douglas
Ashland, Inc.-Spears Distinguished Research Professor of Law
University of Kentucky J. David Rosenberg College of Law

Kelly Driscoll
Adjunct Professor
Alexander Blewett I1I School of Law, University of Montana

Matthew L.M. Fletcher

Harry Burns Hutchins Collegiate Professor of Law &
Professor of American Culture

University of Michigan

Elaine Gagliardi
Interim Dean and Professor of Law
Alexander Blewett I1I School of Law, University of Montana

Richard L. Hasen
Professor of Law
UCLA School of Law

Kari Hong
Adjunct Professor
Alexander Blewett III School of Law, University of Montana

Cale Jaffe

Professor of Law

Director of the Environmental Law & Community Engagement Clinic
University of Virginia School of Law

Renee Knake Jefferson
Doherty Chair in Legal Ethics & Professor of Law
University of Houston

Michael S. Kang
Class of 1940 Professor of Law
Northwestern Pritzker School of Law

Andrew King-Ries

Professor of Law
Alexander Blewett I1I School of Law, University of Montana

* Titles and affiliations are listed for identification purposes only.
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Paul F. Kirgis
Professor of Law
Alexander Blewett III School of Law, University of Montana

Margaret Lemos
Robert G. Seaks LL.B. ’34 Professor of Law
Duke University

Lawrence Lessig
Roy L. Furman Professor of Law and Leadership
Harvard Law School

William P. Marshall
Kenan Professor of Law
University of North Carolina

Monte Mills

Charles 1. Stone Professor of Law
Director, Native American Law Center
University of Washington School of Law

Mark Moller
Professor of Law
DePaul University College of Law

Kathleen Morris
Professor of Law
Golden Gate University School of Law

Sam Panarella

Executive Director, Max Baucus Institute

Professor of Law

Alexander Blewett III School of Law, University of Montana

Elizabeth Porter
Professor of Law
University of Washington School of Law

Jeffrey T. Renz
Visiting Professor
Ivane Javakhishvili Tbilisi State University

Irma S. Russell

Edward A. Smith/Missouri Endowed Chair in Law, the Constitution, and Society
University of Missouri-Kansas City School of Law

* Titles and affiliations are listed for identification purposes only.
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James Sample
Professor of Law
Maurice A. Deane School of Law at Hofstra University

Bryan L. Sells
Adjunct Professor
Georgia State University College of Law

Robert H. Sitkoff

Austin Wakeman Scott Professor of Law
John L. Gray Professor of Law

Harvard Law School

Cathay Y.N. Smith
Professor of Law
Alexander Blewett I1I School of Law, University of Montana

Kekek Jason Stark

Assistant Professor of Law

Co-Director of the Indian Law Program, the Margery Hunter Brown Indian Law Clinic, and the
American Indian Governance and Policy Institute

Alexander Blewett I1I School of Law, University of Montana

Daniel P. Tokaji
Fred W. & Vi Miller Dean and Professor of Law
University of Wisconsin Law School

Ciara Torres-Spelliscy
Professor of Law
Stetson University College of Law

Hillary Wandler
Professor of Law
Alexander Blewett I1I School of Law, University of Montana

Sandra Zellmer
Professor of Law
Alexander Blewett I1I School of Law, University of Montana

David Aronofsky, Ph.D., J.D.
Retired University of Montana Faculty Member and Administrator

J. Martin Burke

Regents Professor Emeritus
Alexander Blewett I1I School of Law, University of Montana

* Titles and affiliations are listed for identification purposes only.
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Cynthia Ford
Professor of Law (ret.)
Alexander Blewett I1I School of Law, University of Montana

Gregory S. Munro
Professor Emeritus
Alexander Blewett III School of Law, University of Montana

Fritz Snyder

Emeritus Professor of Law
Alexander Blewett III School of Law, University of Montana

* Titles and affiliations are listed for identification purposes only.



